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RIGHT OF REPRODUCTION AND SAFEGUARDING COPIES

The right for libraries to make copies of material serves one fundamental goal: to help ordinary people meet their education, leisure and information needs. If a library is the only source of a broad range of reading materials because of specialist research interests or because affordable access to books is scarce, the service is vital for education and development.

The right is equally important in archives where material is mostly unpublished and only very rarely present in multiple copies. Because archives are unique or exceedingly rare, they cannot be lent. Therefore, the only way to serve researchers is to provide copies.
The proposals before SCCR would enable the following activities: 

· a library may copy material from its own collection in response to a specific request from a user e.g. a book chapter or newspaper article. 

· as no library can own every published work, it might not have the item requested by the user [some libraries have specialist collections that are not available anywhere else], the library may obtain a copy from another library in this case. This service is known as “inter-library document supply.” 

· archives may copy works in response to requests from users.

· libraries and archives need to be able to copy material as a backup to safeguard against damage. 

The ability of a library or archives to make a single copy, such as a book chapter, a letter or a diary, for individual, non-profit use is fundamental for access to knowledge, education, and life long learning. Otherwise, the only thing that users could do in a library is to read or view the material, and all archives users would have to travel the globe to conduct research.

The Crews study (2015) showed that:

· 90 Member States surveyed do not have an exception allowing libraries to make copies of works for their users.
· only 11% have a provision for inter-library document supply. 
The ability to make digital copies is uncertain or expressly forbidden in some cases.
WHY IS AN INTERNATIONAL SOLUTION NEEDED?
Libraries and archives need to obtain materials inside and outside of their borders for their users. Libraries and archives are placed in an intolerable position where they either operate outside the law, or they put their citizens at a disadvantage because they cannot obtain the reading material they need for study or information. As a result, inequalities in public knowledge will increase, and the information divide between countries and regions will widen. 
EXAMPLES 

REPRODUCTION ON BEHALF OF USERS
Copying a chapter from a book in the library’s own collection on behalf of a library user for their personal use.

A small village library with limited holdings is asked to request a newspaper article from a library in a larger town.

A generalist academic library does not subscribe to a particular specialist journal published in another country. No other library in the same country has access to that journal so the library needs to obtain a copy of an article requested by a user from a large university research library or the national library in another country.

An American archives cannot answer questions from Belgians about the World War II troop movements of the US Third Armored Division during the Battle of Bulge unless the archives can make use of a copyright exception allowing it to make copies of letters, reports, and photographs from personal diaries and papers it holds from members of the Third Armored Division it holds and send them to Belgium. 

A researcher in Korea is studying Christian missions in her country. She needs copies of the correspondence and reports in the overseas mission records of a Canadian church.

Libraries serving universities with campuses in multiple countries are prevented by copyright law from providing all students with equal access to resources. A library may supply extracts of works for research purposes to students in its own jurisdiction, but not students at overseas campuses. This is an increasing problem as remote and online education initiatives evolve. 

REPRODUCTION TO SAFEGUARD AGAINST DAMAGE
A national sound archive needs to digitally copy sound recordings in order to preserve the content upon receipt, not years later when the recording has become damaged, is no longer available, or the audio format is obsolete. 
A public library service in a developing country had been donated an expensive encyclopaedia on CD-ROM. If one of the CDs gets damaged it is usually impossible to buy a single replacement disk. Unless the library is able to make a back-up copy upon receipt, the encyclopaedia risks becoming incomplete and its usefulness will be diminished. The library either has to re-purchase the whole set (if still available on CD) or to subscribe to the encyclopaedia online. If it cannot afford to do so, users are deprived because no backup could legally be made. 
The University of Witwatersrand library has a huge room full of videos of plays, films, etc. for students and for teaching purposes, but the machinery is now obsolete and they want to transfer them onto CDs. Copyright does not allow this. They are engaged in a clearance exercise for the library and the few rights owners that have responded so far have refused and said they need to purchase the material again. Some items are no longer available, while the 
library does not have funds to purchase a whole new collection of CDs. When this technology changes, are they expected to buy the next version of e-formats? Libraries should be allowed to format shift for access and preservation purposes.
For further information contact: christina.de.castell@ifla.org
�I am not sure I understand the use of the while “joining word” for these two clauses.
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